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HAS ZONING SERVED ITS PURPOSE? 


Approximately 1,300 urban areas in America 
have been zoned and the greater part of the urban 
population of this country now resides and, for 
some years, has resided in zoned communities. Many 
of these zoning ordinances were drafted 10 to 15 
years ago and have not been revised except through 
the day to day amendments which have been made in 
some of them. 

It is well that we take time to analyze these 
ordinances, to determine if they are serving their 
true purpose and function, to determine if major 
changes should be made in some of the underlying 
principles or if radical changes are needed in the 
zone maps. Honest self-criticism will prove valu- 
able. We need give no consideration to such criti- 
cism of zoning as was recently offered by one 
falter Henderson of Detroit in the Engineering News 
Record. He said substantielly that he did not 
like zoning because it did not appeal to him, that 
it did not appeal to him because it was unconsti- 
tutional, and that it was unconstitutional because 
it did not suit his fancy. These, of course, are 
not his words but, since he did not in any single 
instance give a reason for his criticism, one need 
not pay much attention to that form of castigation. 

Fortunately, lir. Henderson's opinion is not 
that of most realtors. Most enlightened realtors, 
and many real estate boards, have endorsed the 
zoning principle. This does not mean that zoning 
is not subject to criticism. It must be admitted 
that almost all of the zoning ordinances in Ameri- 
ca have provided too great an area for multiple- 
dwelling, industrial and commercial purposes. 
Many of the zoning ordinances were drafted during 
the boom period when we expected continuous city 
growth, when most property owners were falsely op- 
timistic that all property within several miles of 
the center of the city would be used for commer- 
ciel and industrial purposes, when there was a 
great deal of speculation in land prices. Better 





information regarding population 
depression have taught us that these were false 
hopes. We may not have known 10 or 15 years ago 
how much land would be required in the average 
community for commercial and industrial purposes 
but today we do know what the normal requirements 
of the average city are and we have much better in- 
formation regarding the probable growth of our ci- 
ties. 

It is, therefore, appropriate that we subject 
our zoning ordinances to microscopic scrutiny. 
Is the general principle found in most ordinances 
applying to non-conforming uses sound, or should 
there be a policy for the gradual elimination of 
non-conforming uses over a period of years? Is 
there any safety from zoning in a community which, 
during thirteen years, has had the zoning ordi- 
nance amended 13,000 times? Is this not the worst 
kind of spot zoning and is there any safety and 
assurance to land values in a community theoreti- 
cally protected by zoning but actually unprotected 
if changes can be easily made? Would not an un- 
zoned community, where property owners are on 
guard to protect their interests, be better than a 
zoned community where the property owneris "lulled 
to sleep" by the false security of an easily amend- 
ed zoning ordinance? Should we attempt to estab- 
lish a policy tried in several communities which 
will prevent the construction of residences in 
areas zoned for industrial purposes? 

Are we not helping to continue an unhealthy 
condition when we permit large areas in a communi- 
ty to be zoned for industrial and commercial pur- 
poses knowing, however, that they can never be 
used for those purposes? Would it not’ be better 
to face the facts and zone such lands for resi- 
dential, or even agricultural, purposes? If zon- 
ing is to come of age, it must be willing, having 
reached its majority, to analyze itself, pick out 
its faults and correct then. WHB 
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ZONING CONFERENCE 


NATIONAL RESOURCES COMMITTEE 
The Medinah Club, 505 North Michigan Avenue 
Chicago, Illtnors 
December 13 and 14, 1937 


Advance reservations for single rooms at 
$3 and double rooms at $5 can be made through 
the Zoning Conference Director, Room 3ll, 850 
East 58th Street, Chicago. Program is attached 
to this News Letter. 








TIME LIMITATION ON NON-CONFORMING 
USE EXTENSIONS 


H. W. STARICK, Secretar y-Engineer 
City Plan Board, Dayton, Ohio 


The building zone ordinance of the city of 
Dayton, Ohio provides, in addition to other limi- 
tations on the extension of non-conforming uses, 
that, "the extension or extensions shall in any 
case be undertaken within ten years after the 
enactment of this Ordinance." Although there has 
as yet been no application of this provision and 
no court decisions to establish its status locally, 
it is fair to assume that the courts will find such 
a@ provision to be a reasonable exercise of the po- 
lice power toward the development of an orderly 
and well-balanced community operating in the best 
interests of public health, safety and general wel- 
fare. 

The limit of ten years was established as a 
reasonable period of time during which all non- 
conforming use extension privileges might be ex- 
pected to be exercised. Just what effect these 
years of the “great depression" might have had on 
this reasonable expectation would be difficult to 
establish. 

The provisionis a compromise between "ousting 
of non-conforming uses" and the usual regulations 
found in practically all zoning ordinances. There 
can be no doubt that some court cases will arise 
from the strict enforcement of this provision but 
it will not be enforced until 1942 and by that time 
zoning will have gained greater support by the 
public and in the courts. 

E. M. Bassett, in his book on zoning, refers 
to cases in California and New Orleans where the 
courts permitted the ousting of -existing non-con- 
forming uses. The New Orleans cases arose under a 
zoning ordinance which allowed this procedure. 

The question of the elimination of non-con- 
forming uses will continue to be a problem until 
some effective method is evolved for gradually re- 
tiring them from existence. It remains to be de- 
termined whether or not a compromise provision 
such as is included in the Dayton ordinance will, 
in the long run, prove to be more effective than 
an immediate attempt to oust all non-conforming 
uses. It must be recognized that local opinion and 
reaction will probably have considerable bearing 
on the limits within which non-conforming uses can 
be restricted. 
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PROGRESS IN RURAL ZONING IN WISCONSIN 


W. A. ROWLANDS, District Extension Leader 
University of Wisconsin 


The first and fundamental task of planning 
the use of undeveloped rural land in Wisconsin has 
now been accomplished. Likewise, rural zoning or- 
dinances designed to put these plans into effect 
have been enacted by 24 northern Wisconsin coun- 
ties. These zoned counties represent virtually all 
the areas in Wisconsin where this extensive type 
of rural zoning ordinance appears either necessary 
or desirable. Another group of 14 counties in the 
older, settled sections of the state are now in 
the process of developing a more intensive type of 
rural zoning ordinance. In this group of counties 
major emphasis is placed on the establishment of 
parks and playgrounds, a system of highways and a 
more detailed and intensive regulation of land use. 


Approximate Acreages in the 24 Zoned Counties 





Restricted Use Districts 5,000,000 
Forestry Use Districts 4,600,000 
Recreation Use Districts 400,000 

In Unrestricted Districts 9,000,000 
Now in Farms 5,000,000 
Open for Agricultural Use 4,000,000 

Total Under Regulation 14,000,000 


New agricultural settlement under rural zon- 
ing is not prevented, rather it is directed to the 
‘better agricultural lands in established agricul- 
tural communities closer to roads, schools, mar- 
kets and community centers. 

Since the enactment of rural zoning ordin- 
ances, northern Wisconsin counties have been ac- 
tively and productively engeged in: (1) Relocating 
isolated settlers from isolated lands in the re- 
stricted districts to good farm land in unrestricted 
districts; (2) blocking forest lands for better ad- 
ministration through exchanges, purchases or sales} 
(3) entering tax-—delinquent lands now in restricted 
forestry districts under the Wisconsin Forest Crop 
Law in cooperation with the State Conservation De- 
partment to develop forests; (4) reserving recrea- 
tional lands and waters through recreational use 
districts. By restricting the agricultural use of 
5,000,000 acres of land these Wisconsin counties 
have accomplished watershed protection and flood 
control in so far as this can be accomplished 
through proper utilization; (5) demolishing aban- 
doned shacks and structures on public lands to 
eliminate fire hazards and to improve the health 
standards of the region; (6) consolidating the 
smaller units of government made obsolete through 
land planning and land zoning. 

With financial aid from the state and federal 
governments there has been a real accomplishment 
in every one of these supplementary measures. With 
continued financial aid from these sources, the 
ultimate objectives of rural zoning can be achieved. 
The accomplishment of these objectives will estab- 
lishanew hope anda new future for individuals and 
whole communities on our northern cut-over lands. 














at a 
on p 


Real 
blig 
of u 
Memb 
of c 
and 

laws 


liev 
neig 
in t 
soun 


’ ther 


the 
whol 


whic 


of o 


the 


| offi 


solu 


| whic 
| diti 
| bers 


that 
Real 


pre; 


Cinc 
duri 
nied 
Were 
whic 








nt of 


00,000 


00,000 





MONTCLAIR, NEW JERSEY PLANNING OFFICE 
H. S. Osborne, Chairman 
A. M. Faure, Town Planner-Secretar y 


REALTORS RESOLVE ON PLANNING 


The National Association of Real Estate Boards 
at a meeting in Pittsburgh, adopted a resolution 
on planning submitted by its Housing Committee. 

"RESOLVED, that the National Association of 
Real Estate Boards, conscious of the spread of 


|} blight with its harmful effect upon the structure 


1 zon- 
to the ( 


of urban real estate values, 
Member Boards give 


recommends that its 
careful study to the problems 


ricul- of city planning in their respective communities 
aar- and undertake a revaluation of present methods and 
' laws to determine their efficacy; 
ordin- "RESOLVED FURTHER, that this Association be- 
on e0- lieves that a normal and decent home life and the 
cating neighborhood conditions that make it possible must 
2 in the future, as in the past, be the basis of any 
ricted | sound structure of real estate values and that, 
—- ab therefore, especial attention should be given to 
sales; the ways and means of preserving and of building a 
ricted | Wholesome neighborhood life, the possibility of 
+t Crop which has been so strikingly demonstrated by some 
om Bo- of our successful developers; and 
~ecres- "RESOLVED FURTHER, that this Association seek 
1a) use the cooperation of city planners, architects, local 
use of | officials, and other groups in finding successful 
sunties & solutions to the problems of replanning our cities, 
i flood | which have arisen due to the swiftly changing con- 
plished | ditions of the past two decades, and urge its mem- 
z aban- | bers to volunteer their services for this work so 
ands to that the experience and practical knowledge of the 
health | Realtor may be available to our cities particularly 
ng the | 18 this matter where the Realtor's training has 
through | Prepared him to be most helpful." 
federal CINCINNATI ZONING BOARD OF APPEALS 
ishment 
s. With The Zoning Board of Appeals of the city of 
es, the Cincinnati considered 72 appeals which were filed 
hieved. § Turing 1936. Of the 67 cases decided, 14 were de- 
estab- | Xied and 53 were granted. 17 of those granted 
als and Were subjected to conditions or revisiogs in plan 
lands. which would help to protect adjacent properties. 





CALIFORNIA PLANNING AND ZONING 


HUGH R. POMEROY, ASPO Field Consultant 
Calsfornia County Planning Adviser 


The new California Planning Act, which became 
law last August, has changed and simplified the 
basic procedure for zoning, and has facilitated 
the extension of zoning to non-urban areas under 
county jurisdiction. The Act previously in force 
included zoning among a limited list of urban sub- 
jects constituting the master plan, overlooking 
the fact that the other subjects of the master plan 
consisted of the designation of the general char- 
acter and extent of various proposed public im- 
provements (streets, transit, parks, public build- 
ings and so forth) while zoning is a precise regu- 
latory enactment. 

The scope of the master plan under the new Act 
is greatly broadened to include a large list of 
subjects relating to the physical development of 
the city, county or inter-county region. The mas- 
ter plan constitutes the broad recommendations and 
objectives in the fields of its respective sub- 
jects. Any portion of the master plan adopted by 
the planning commission becomes the legal basis 
for the adoption by the legislative body of the 
city or county (after recommendation by the plan- 
ning commission) of zoning or any other regulations 
applicable within the entire scope of the police 
power, for the purpose of accomplishing the recom- 
mendations of the master plan. 

Any portion of the master plan may be adopted 
by the legislative body as the basis of a working 
program, but such adoption is not necessary to es- 
tablish the legal basis for zoning or other regu- 
latory enactments. 

Two counties, Marin and Contra Costa, have 
each already adopted the general outline of a land 
use plan as a basis for zoning. The plan in each 
case consists of a broad designation of the respec- 
tive areas of various dominant characteristics of 
existing land use and dominant tendencies of de- 
velopment, and indicates desirable land utiliza- 
tion based on these characteristics and tendencies, 
general population forecasts and factors of re- 
gional influence. An immediate result has been to 
give the planning commission a broader orientation 
with respect to planning on a county-wide scale, 
with due regard to regional relationships. 

The legal and procedural effect has been 
greatly to simplify the whole process of zoning. 
It is no longer necessary to attempt to coordinate 
urban and non-urban zoning regulations within the 
structure of one ordinance. A county having a 
broad land use plan officially adopted as a basis 
for zoning can apply detailed zoning regulations 
to whatever area may be under immediate considera- 
tion and may give these such form as is necessary 
to accomplish the zoning objectives in that area, 
whether it bean unincorporated town, a rural area, 
or marginal strips along main thoroughfares. 

This has led several counties to separate the 
procedural from the regulatory parts of zoning or- 
dinances, aiding understanding and interpretation. 
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BRITISH TOWN PLANNING SUMMER SCHOOL 


The British Town and Country Planning Summer 
School which brings together each September more 
than a hundred of mgland's town and regional plan- 
ning officers for a week's inservice training and 
attracts visitors from foreign countries, was held 
this year at Manchester. 

Characteristic of the British approach to 
planning was the emphasis placed, in lectures and 
discussion upon the local, town or county "scheme." 
In England, Professor Patrick Abercrombie has said, 
"Planning has proceeded from the small scale to 
the large."* The duties and interests of most of 
those in attendance were in the earlier and more 
completely developed type of planning. 

However, in addition to studies of the Minis- 
try of Health's model clauses and the Ministry's 
requirements and suggestions regarding local 
schemes, the agenda included discussions of such 
national planning as would immediately affect local 
schemes, and a lecture on the meaning and purpose 
of planning. 

Chief among the proposals for improvement of 
the planning environment were, first, that there 
be a government agency whose primary function 
should be planning, and, second, that land laws 
be modified to decrease the costs of compensation. 

Examples of planning and housing at Wythen- 
shawe and in other parts of Manchester, as well as 
in Liverpool and Cheshire county were visited and 
extensively interpreted. Thus was brought out the 
current housing controversy between walk-up flats 
which are criticized as poor environments for fami- 
lies and the suburban type of development which 
are said to threaten the English countryside. 

George Duggar 
*News Letter, August, 1997- 


REGULATION OF CURB-CUTS IN BUSINESS DISTRICTS 


Some restriction of vehicle movements across 
sidewalks in busy retail districts of cities ap. 
pears to be within the range of police power. Ap- 
plications for curb-cuts in busy trading areas where 
the sidewalks are well filled with pedestrians dur- 
ing the greater part of the day should receive 
careful consideration by such authority asa zoning 
board of appeals and not be left to the discretion 
of a single more orless politically appointive of- 
ficial. 

In American cities, retail storesare commonly 
served from alleys in the rear, which are entered 
from cross streets, rather than from entrances off 
the main thoroughfare on which such stores front, 
Or, if the storeis served from the front, the move- 
ment of freight etc. across the walks of the prin- 
cipal street is infrequent. Now comes the period 
when some of the older store buildings no longer 
pay their way, are torn down and replaced by gaso- 
line filling stations, general automobile service 
stations or parking lots. These, or any uses, re- 
sulting in a more or less constant travel of motor 
vehicles across the crowded walks of a busy retail 
street make serious hazard to pedestrians. , They 
slow up vehicular traffic on the principal street 
with its consequent dangers of collision with cars 
and trucks turning in or out oi the premises. 

Gasoline filling stations are the principal 
offenders at present. A station with two entrances 
from the street destroys parallel parking for 4 to 
6 cars and sois a serious detriment to nearby busi- 
ness and to the public in general. The problem of 
restriction of these abuses can most lozically be 
approached on the basis of limitation of motor ve- 
hicle entrances across sidewalks on principal 
streets in busy commerciul areas. WGF 


THE EFFECT OF A TAX LIMITATION LAW 
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ARCHITECTURAL CONTROL IN SACRAMENTO 
H. H. JAQUETH 


Planning and Traffic Engineer, Sacramento 


In a recent issue of the ASPO News Letter, the 

) request was made for information relating to estab- 
| lishing architectural control. 

In Sacramento, we have what is rather an 

unique situation pertaining to such control, inas- 


i as itis not by legislative authority. Several 


years ago, the Planning Commission suggested to a 
/ number of persons owning property adjacent to our 
| state capital buildings and park that architectural 
control would be beneficial to their property. At 
that time, it was the feelingof the local attorneys 
| that our City Council could not secure adequate 
} architectural control by means of an ordinance; 
hence, it was felt that such control might be se- 
cured by agreement of property owners. 

For a distance of approximately one-half mile 
immediately facing one side of our capitol build- 
ings, property owners agreed that at such time as 
new structures were to be erected upon their prop- 
erties, plans would be submitted to an architect- 
ural board for review and approval prior to the 
issuance of a building permit. 

It was first suggested that a committee of 
three property owners in each block, a member of 
the State Architectural Division and a member of 
the City Planning Commission be the Architectural 
Committee, passing upon requests as made. However, 
as the local property owners' committee was secur- 
ing signatures to the agreement, it developed that 
it felt that the City Planning Commission should 
act as the architectural board instead of the com- 
tittee of property owners fromthe district. There- 
fore, the final agreement as signed by all property 
omers having frontage within these six blocks was 


that the Planning Commission be the architectural 
board to pass upon plans for each new structure 
prior to the issuance of building permits. Notifi- 


| cation of the agreement is made the part of an ab- 
| Stract at such time as properties change mands. 





FIELD CONSULTANT FOR ASPO 


Mr. Hugh R. Pomeroy of California, nation- 
ally known planner, has joined the staff of 
the American Society of Planning Officials as 
field consultant. He will assist in the draft- 
ing of legislation, in organizing planning 
commissions and in helping to outline work 
programs for planning bodies. Since he is 
serving as consultant to both the American So- 
ciety of Planning Officials and the National 
Association of Housing Officials, he is parti- 
culerly interested in the development of 
planned housing programs. Inquiries regarding 
field service should be addressed to the Chi- 
cago office of ASPO. 











NAHO'S CONFERENCE 


The National Association of Housing Officials 
just completed its most successful housing con- 
ference. In addition, this was unquestionably one 
of the most fruitful meetings ever held in the 
country dealing with problems of city rebuilding 
and housing. It is interesting to note that al- 
though the program sent out contained practically 
no items of planning, those at the meeting were 
unable to keep away from the subject of planning. 
ASPO Executive Director Blucher gave a_ thirty 
minute radio broadcast which dealt with relation- 
ships between planning and housing and insisted 
upon the necessity for a community plan or pattern 
before any attempt is made to develop housing pro- 
jects or rebuild slums and blighted areas. Bleecker 
Marquette, well know to most planners, who was 
elected president of NAHO, also stressed the impor- 
tance of planning; and Mr. Carlos Contreras of the 
Mexican Planning Association, in discussing a hous- 
ing programfor Mexico, made the flat statement that 
if there wasno planning there should beno housing. 


TRIBUTE TO DEAN KILDEE 


James O'Donnell Bennett in the Chicago Tribune 
for Tuesday, November 30, pays a tribute to Dean 
Kildee, one of our former directors, in describing 
the judges at the current International Live Stock 
Exposition. 

"As a whole, they (the judges) are men in the 
prime of life - men of vast experience but of minds 
still open to new ideas. 

"One of them is by universal agreement the 
world's greatest livestock judge of our time. He 
is H. H. Kildee, dean of Iowa State College at 
Ames. It is the scope of his knowledge that gives 
him his world-wide preeminence. This year he is 
judging only the show's red-polled cattle but with 
equal accuracy, speed, and authority he can judge 
and has judged other breeds of beef cattle and all 
breeds of dairy cattle, sheep, swine, and horses. 

"Not one of his colleagues on this week's 
scene would gainsay those spacious statements 
about Dean Kildee. He stands alone." 


101 








WASHINGTON NEWS LETTER 


Richard E. Saunders, Correspondent 


Plenning Gills: 
side of and outside of Congress has doomed the re- 
gional planning bills. Administration leaders have 


Growing opposition in- 


crossed them off the legislative program for the 
special session. Moreover, it has become exceed- 
ingly plain that there will be no action during 
the following reguler session unless the legisla- 
tion is revamped from top to bottom. 


Hostile Bombardment: The billswere introduced last 
session after the President had sent up a special 
messege advocating the creationof regional author- 
ities in the various drainage basin areas. What 
the President outlined was an approach to regional 
planning for the development of water resources and 
for the promotion of land conservation generally. 
To a varying degree, the measures that this mes- 
sage provoked expanded on the idea. The result was 
that Congress had before it proposals that went 
beyond the creation of regional boards with advi- 
sory powers and that involved the granting of cer- 
tain administrative authority as well. This at 
once aroused the fears of agencies both private 
and public with a stake in present activities in 
the drainage basin areas. The House and Senate 
Committees were swamped with the protests of people 
who did not want to have the flood control activi- 
ties of the army engineers disturbed or who thought 
that the interests of other federal agencies were 
being infringed. 


Probable Alterations: According to House leaders, 
the legislation will be gone over carefully in the 
Committee next session. No revised draft will be 


introduced. 


Instead, 
the thing in executive session and will report out 
a diluted bill conferring only certain advisory 


the Committee will rewrite 


powers on the regional agencies. Reports would 
have to be made to Congress through the President, 
No program could be adopted without Congressional 
approval. This is believed to be the extent to 
which Congress would be willing to go if it takes 
any action at all. 


Park Survey: Park acreage in and near cities has 
increased about 49 per cent during the last ten 
years, according to a municipal and county park 
survey just completed by the National Park Ser- 
vice. The most marked increase occurred in cities 
from 2,500 to 5,000 populetion, whose park ecreage 
more than doubled between 1925 and 1935 - the in- 
crease was 114 per cent to be exact. An increase 
of 109 per cent was recorded for cities from 10, 
000 to 25,000 population. A proper standard, in 
the opinion of the National Park Service, is one 
acre of park and recreation space either within 4 
city or immediately adjoining it for each 100 pop- 
ulation. The report indicates that ae large per- 
centage of the cities of the country have fallen 
far short of attaining this standard. The title 
of the report is Municipal and County Parks in the 
United States, 1935. It supplements the report is- 
sued in 1932 entitled Park Recreation Areas in the 
United States, 1930. Information on park acreages 
in cities of 2,500 and over and on types of recre- 
tional facilities, shown in considerable detail, 
together with funds provided for operation and 
maintenance are given in the report. 


INTERNATIONAL HOUSING AND TOWN PLANNING CONGRESS 


The tentative program for the XVIth Interna- 


tional Housing and Town Planning Congress to be 
held in Mexico City, August 13-20, 1938, has been 
announced. Although it is proposed to discuss 


(1) underground planning, 


(2) housing in tropical 
and subtropical countries, (3) planning, recreation 


and tne use of leisure time, Mr. Carlos Contreras 
stated recently in Cleveland that items of nation- 
al planning would be on the program. 

This conference is being called to your atten- 
tion at this time in order that you may combine 
the conference with your vacation plans. 











LAND USE AND ZONING—CHICAGO, ILLINOIS 
In Use 1923 ¢& of City zoned 1923 Zoned 1923 In Use 1936 

Type Sq. M. Area Sq. M- &% of City Area Sq._M- 
Single family dwellings 25.75 11.8 5.91 2.9 28.20 
Two-family dwellings 15.66 7.8 38.55 19.1 av sar 
Multiple dwellings 9.19 4.6 26.00 13.1 14.68 

Total dwellings 24.2 35.1 
Commercial 9.87 4.9 28.2 14.0 12.54 
Manufacturing 25.91 12.9 48.64 24.1 26.57 
Special 4.95 2.4 
Streets and alleys 46.60 25.3 46.60 235.35 
Parks and playgrounds 7.06 3.5 7.06 5.5 
Water and vacant 58.01 28.8 

201.00 150.6 201.00 100.00 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Proper froceaure sn Meetings When There ts a 20% 

| Protest Agasnst Zoning Change. Judicial Overruling 

of Zoning Commission's Change of Zone from buss- 
ness to Ressdence: 

Strain et al vs. Mims et al, Supreme Court of 





grrors of Connecticut (July 27, 1937), 193 Atlantic 
Reporter, 754. Plaintiff owned a tract at one of 
the four corners of an important intersection in 
Greenwich Town. The intersection was zoned for 
business with authority in the board of appeals to 
permit gas filling stations. For a long time both 
before and after the enactment of the zoning or- 
dinance, plaintiff had a general store on his part 
of the intersection. He desired to add two gasoline 
pumps. The owners of certain properties situated 
at or in the vicinity of the intersection applied 
to the zoning commission for an amendment which 
would bring the whole intersection intoa resi- 

dential A zone. This would have made the plain- 
| tiff's store a non-conforming use, as well as have 
completely removed the possibility of getting a 
) 
| 
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permit for the gasoline pumps. So the plaintiff, 
| who owned 20% of the territory proposed to be 
changed, filed a protest. 

The statute which gave the zoning commission 
the jurisdiction over zoning amendments required, 
under the circumstances, a unanimous vote of the 
five members of that commission. At the meeting 

| at which the hearing on the proposed change was 
held, four were present. At the end of the meeting 
an adjournment without day was taken. Thereupon 
at the next meeting at which all the members were 
' present the change was, without a new hearing, 
} unanimously voted. 
The trial court held: (a) that the procedure 
followed was not in accordance with the legal re- 
quirements, but (b) that the change in the zoning, 
if it had been adopted in accordance with legal 
procedure, would not have been arbitrary, confis- 
catory or unconstitutional. 
| The action was in the nature of an action for 
declaratory judgment as to the legality of both 
| the procedure and the zoning change. The appellate 
court disagreed on (b) and stated therefore -that a 
| decision on (a) would not be necessary. Neverthe- 
| less, it proceeded to discuss the procedural ques- 
| tions at considerable length. 

One of these questions was whether, when the 
statute requires a unanimous vote ‘of all the menm- 
bers of the commission, all of them must be pres- 
ent at the hearing. The court did not quite de- 
cide the question, but expressed a leaning in fa- 
vor of the proposition that the unanimous vote was 
sufficient even if some of the members were not 
present at the hearing, provided the meeting which 
held the hearing was regularly called and a quorum 
was present. Even as to this, however, doubt was 
throm by the court's discussion of the question 
Whether, in the case of a statutory requirement for 
& favorable vote of all members of the commission, 
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a meeting at which all members were present could 
treat a matter which had come up at a meeting at 
which less than all were present as unfinished 
business as distinguished from completely new bus- 
iness. 

While, therefore, the court did not decide 
these questions of procedure, it very plainly in- 
timated to zoning commissions operating under the 
20% protest clause that they should be very care- 
ful, as a matter of policy if not of unquestion- 
able law, to have the entire membership present at 
any meeting which is concerned with the proposed 
change of zoning. 

Coming to the merits, the appellate court 
jumped rather unmercifully upon the zoning commis- 
sion's authorization of the change. There was no 
store other than the plaintiff's within four-and- 
a-half miles of the intersection, , and no gasoline 
station within five miles. The neighborhood had 
been agricultural but had developed and was still 
developing with residences of well-to-do New York- 
ers on large acreage tracts. The three corners 
at the intersection, other than the plaintiff's, 
comprised tracts of 98 acres, 50 acres and 2 acres. 
Plaintiff's premises had an area of 24 acres. 
Evidence satisfactory to the court indicated that 
the proposed change, which would make plaintiff's 
store non-conforming, would diminish the value of 
his property from $35,000 to $10,000. The zoning 
ordinance had been in effect seven years, during 
which it had not been changed to any extent; nor 
had the development of the territory changed sig- 
nificantly excepting apparently the increase of 
New Yorkers' suburban residences on acreage lots. 

The court paid some lip-service .to the pre- 
sumption that the zoning commission had acted with 
fair and proper motives, skill and some judgment; 
but proceeded to state that upon appeal from a 
decision of such a commission, it is the function 
of the court to itself find the relevant facts and 
to itself determine, upon the basis of these facts, 
whether the zoning change was reasonable and prop- 
er. Little weight was given to the decision of 
the zoning board. 

The court allowed great influence to the re- 
duction in the value of plaintiff's property. The 
stabilization of uses, where no facts have arisen 
since the enactment of the regulation indicating 
highest need for a zoning amendment, was also 
stressed. 


Exclusion of Private Schools from Residential Zone 
tn whtch Public School ts Permitted Held Invalid 
Discrimination: 

City of Miami Beach vs. State ex rel Lear et 
al., Supreme Court of Florida (June 1937), 175 
Southern Reporter, 537. The case was a mandamus 
action to compel the issuance of a permit for a 
private school ina residential district. The 
ordinance permitted public schools in the zone 
but not private schools. This was held to be an 
unconstitutional discrimination. The court in- 
timated that the exclusion of private schools 
might in and of itself be arbitrary and unreason- 
able. 
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BOOKS, PAMPHLETS AND REPORTS 


PARKWAYS AND LAND VALUES. John Nolen and Henry V. 
Hubbard. Harvard University Press, Cambridge, 
Massachusetts. 1957. 135pp.illus.charts,tables, 
maps,appendices. Harvard City Planning Studies, 
XI. $1.50. (This is an attempt to show that park- 
weys definitely increase the value of abutting 
property. The study reviews the parkway systems of 
metropolitan Boston, Kansas City and Westchester 
County. Costs are given for the various develop- 
ments; there is a discussion of the governing or- 
ganization in each case, of the method of acquiring 
property, assessments therefor, and an analysis of 
benefits. 

The authors have obviously undertaken a dif- 
ficult task. They have, however, wisely considered 
that many factors determine and effect land values. 
In our opinion the most valuable chapter in the 
book is Chapter I which lists those factors. It 
is, incidentally, a chapter which should be famil- 
iar to every real estate man as it shows the ele- 
ments which enter into the establishment of land 
values. The chapter on Boston, in our opinion, 
pretty definitely establishes the fact that, al- 
though one will generally admit that parkways in- 
prove land values, it is almost impossible to prove 
just what increment results from the parkway 
alone. WHB) 


A ZONING SURVEY; City of Saint Paul, Minnesota. 
Initiated by the Board of Zoning, Isaac Summerfield, 
Chairman. Sponsored by Saint Paul Planning Board, 
George H. Herrold, Director, in cooperation with 
Minnesota WPA. September 1, 1936. Mimeo., illus., 
charts,tables,maps. (This is an exceedingly inter- 
esting study and one worthy of careful considera- 
tion. Among the interesting facts turned up are: 
(a) In 14 years of administration under the zoning 
ordinance, the text was amended 33 times and the 
map 142 times; 91% of all such changes were reclass- 
ifications from higher type zones to lower grade 
uses. (b) There are 478,519 lineal feet of land 
zoned for commercial purposes but of this amount 
only 113,407 lineal feet, or 23.7%, is being commer- 
cially used while 42.6% is actually being used for 
residential purposes. Perhaps even more startling 
is (c) the fact that there are 377,789 lineal feet 
of land zoned for light industry butof this amount 
only 33,897 lineal feet, or 9%, is actually being 
used for light industrial purposes. 24% is now be- 
ing used for residences and about 47% of the area 
zoned for light industry is vacant. WHB) 


TOWN PLANNING THE COUNTY OF LONDON. H.Berry, chair- 
man, Town Planning and Building Regulation Commit- 
tee, London County Council. In The Surveyor and Mu- 
nicipal County Engineer, London. October 8, 1957. 
6d. per week. pp.421-2. 


MODERN TRENDS IN ENGLISH CITY PLANNING. W. S. Canm- 
eron, chief engineer, Town Planning, Leeds. In The 
Surveyor and Municipal Engineer, London. October 8, 
1937. 6d. per week. pp.425-6. 
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REGIONAL PLANNING; Part V, Red River of the North, 
Interior Building, 
United States 


D. C. 80 
$.25 per copy. 


National Resources Committee, 
Washington, D. C. August 1937. 
Government Printing Office, Washington, 
pp-maps, charts, tables,appendix. 


NATIONAL RESOURCES COMMITTEE,PROGRESS REPORT 1937; 
Statement of the Advisory Committee. U.S. Printing 
Office, Washington, D.C. October 1937. 20pp. For 
sale by Superintendent of Documents, Washington; 
price 10¢. 


LOW STANDARD HOUSING IN NASHVILLE, TENNESSEE. City 
Planning and Zoning Commission, Nashville, Tenn, 
1937.  38pp.mimeo.tables,24 maps. (This report 
contains an excellent series of maps showing the 
problem areas, family distribution, population 
distribution, condition of residences, street pav- 
ing, transportation, water and sewers, parks, ete. 
in the city of Nashville.) 


SURVEY METHODS MANUAL OF RECREATION FACILITIES IN 
IOWA. Recreation and Historic Division, Iowa State 
Planning Board in cooperation with WPA, 3rd Floor, 
Oransky Building, 314 West 8th Street, Des Moines, 
Iowa. 1957. 74pp.mimeo.maps,tables,charts. 


WATER USE AND CONSERVATION IN IOWA: Volume I, Iowa- 
Cedar River Basin; Volume II, Des Moines,Skunk and 
Southeastern Iowa River Basins; Volume III, South 
Central Iowa River Basins; Yolume IV, Northeastern 
Iowa River Basins. Water Resources Committee, Iowa 
State Planning Board; 0. J. Baldwin, engineer in 
charge of studies. 1936. 133pp;120pp;77pp;86pp. 
Maps,charts,tables,appendices. (Two volumes remain 
to be published.) $3.00 per volume;$15.00 per set. 
(A detailed and exhaustive survey of water resources 
in Iowa. 


NON-TAXING IMPROVEMENT AUTHORITIES; An Analysis of 
Recent Developments. [Illinois State Planning Conm- 
mission, Chicago, Illinois. 1937. Spp. 


LAND PLANNING. Ruben L. Parsons, Land Planner, 
Mississippi State Planning Commission. In the 
Southern Conservationist, Jackson, Miss. October 
1937. pp.10-21. 


MINERAL RESOURCES OF MISSISSIPPI (A Summary). Ll. 
J. Folse, Executive Director, Ruben L.Parson, Land 
Planner, Land Planning Division, Mississippi State 
Planning Commission, 426 Yazoo Street, Jackson, 
Mississippi. November 4, 1957. 37pp.mimeo.maps, 
tables. 


FIRST BIENNIAL REPORT. New Hampshire State Plan- 
ning and Development Commission, Concord, NeW 
Hampshire. 1936-1937. 124pp.illus.,charts,tables, 
maps,appendix. $1.00 per copy. 


GETTING YOUR MONEY'S WORTH FROM PUBLIC WORKS. Frank 
W. Herring, executive director, American Public 
Works Association. In The Municipality, 30 East 
Johnson Street, Madison, Wisconsin. October 1937. 
pp.229-30, 250-52. 
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